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schools of jurisprudence; but it should be added that Professor Kinkead 
is evidently unaware that Hobbes was the intellectual ancestor of 
the analytical school; and that he most unjustly classes Sir Frederick 
Pollock among the extreme adherents of that school (p. 267). 

Of the last part of the book, the chapters on " Legal Ethics " (pp. 
307-357), it is pleasant to be able to speak with hearty commendation. 
Here right feeling is the main thing, not critical analysis; and here, as 
in the rest of the book, the author's instincts are thoroughly sound. 

The Elements of Jurisprudence. By Thomas Erskine Holland. 
Tenth Edition. New York: Oxford University Press, American Branch. 
1906. pp. xxv-443. 

The first edition of Professor Holland's Jurisprudence appeared in 
1880; since then it has undergone successive reprints and revisions to 
the number of ten. Of the last the distinguished author advises us that 
"he has now carefully revised the work, adding much new matter, sug- 
gested in more than usual abundance, by recent decisions and discus- 
sions." So successfully has this been done that little of value has been 
omitted; and little that has become obsolete has been retained, thus 
avoiding the necessity of making the volume too cumbrous. 

To say this work has been epoch-making in the field of legal science 
is but repeating a platitude to those who are familiar with it, but not only 
has Professor Holland inaugurated a new epoch in that, as Sir Frederick 
Pollock has declared, it is "the first work of pure scientific jurisprudence 
which has appeared in England — that is, of the general science of law 
distinctly separated from the ethical part of politics," but also from the 
beginning he has set a standard, of which each successive edition marks 
a step in advance that we may not hope to see soon rivaled. 

Whether or not we accept Professor Holland's analysis of law, as 
being for jurisprudence, only those general rules for the guidance of ex- 
ternal human action enforced by a sovereign political society, we must 
admire the clearness and precision with which he eliminates all that 
he considers unessential; whether or not we accept his classification of 
rights as the most satisfactory basis for a general consideration of the 
law, we must admit the almost compelling force of the logic of its elabora- 
tion, and in the end feel constrained to congratulate the legal world upon 
the possession of such a treatise and the author upon having done so 
great a service to the science of the law. 

Too much can scarcely be said in its praise, either as to content or 
as to form; as regards the former, however, it may be said from the stand- 
point of an American user, that, despite the many references to American 
law and to decisions of state and federal courts, the wish often arises 
that a real American edition might be issued by the author himself or by 
some competent American jurist in which the weight of authorities cited 
and points of detail settled might be American, not English — such an 
edition would have the sole advantage of being more practical and useful 
to the American student. The form of the book is admirable in all its 
details, embracing a table of cases and a very complete index. It would 
be unnecessary to attempt an outline of the general method of treatment. 
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much less a criticism of any particular department. There are, however, 
two points that may be referred to; the first is the adoption of the Aus- 
tinian notion of "positive" law as the subject matter of Jurisprudence, of 
which he says, "it is convenient to recognize as laws only such rules as 
can reckon on the support of a sovereign political authority, although 
there are states of society in which it is difficult to ascertain as a fact what 
rules answer to this description " (p. 52). The second point is a neces- 
sary consequence of this notion of law — viz: a refusal to recognize In- 
ternational Law as real law — " It is the vanishing point of Jurisprudence," 
says Professor Holland (p. 380). Both of these positions the author 
recognizes as being subject to great doubt since the days of Sir Henry 
Maine (p. 50); and the growing strength of International Law would 
seem to render the positions still more doubtful. 

The Constitutional History of New York. By C. Z. Lincoln. 
Rochester: The Lawyers Co-operative Publishing Co. 1906. pp. Vol. 
I, xxx, 756; Vol. II, xvii, 725; Vol III, xviii, 757; Vol IV, xxvi, 800; 
Vol. V, 551. 

Treatises that attempt to trace historically the evolution of the or- 
ganic law of any State in the Union are seldom visible in the flood of 
books on American history which now come tumbling from the presses 
of this country. To the student of so neglected a realm of American 
institutions the title of Mr. Lincoln's five large volumes affords by antici- 
pation a pleasure akin to that of the bibliophile who rejoices in a rare 
first edition. Whether the work is indeed what its title claims — a his- 
tory, or whether it is merely a manual of reference compiled on a huge 
scale may be determined by an examination of its contents. 

The introduction opens with a sketch of the leading political institu- 
tions of the colony of New York under both Dutch and English rule. 
This is followed by a brief account of the various constitutions of the 
state, and their amendments adopted prior to 1902. Several hundred 
pages are then devoted to a series of documents called "State Constitu- 
tions." These include Magna Charta, the Charter of Liberties and Privi- 
leges, the Declaration of Independence, the Articles of Confederation, 
the Constitution of the United States, and the four constitutions of the 
State of New York with the amendments appurtenant. A collection 
of annals relating to the colonial period from 1609 to 169 1 and a descrip- 
tion of the colonial legislature and judiciary usher in the story of how the 
first constitution of the commonwealth was framed and promulgated. 
After some consideration of the changes made in the organic law by the 
convention of 1 801, the remainder of the first volume is given over to the 
work of the convention of 182 1 and to the constitution which it prepared. 

The second volume enumerates the amendments added to the con- 
stitution of 1 82 1, and proceeds to relate the causes that led to the sum- 
mons of the convention of 1846. Passing on to the constitutional 
development since that time, the author describes how certain political cir- 
cumstances, due to complications rising out of the Civil War, prevented 
the adoption of a constitution proposed by the convention of 1867. He 
concludes the volume by an account of the course of amendment as di- 



